flights on the night of November 17 during his shift, which
lasts from 11:45 p.m. to 7:45 a.m.  He checked all pull cords
and found them to"be operative.  Housley's testimony rebuts or
seriously erodes Young's claim that he tried to stop the No. 2
belt on November 17 by pulling the control cord running along
the No. 2 beltline, but that the cord failed to stop the belt.

Sidney Wayne Fee was the safety director for the Barn
Branch Mine.  On one occasion/ while Young was welding on the
surface, Wayne Fee observed him and complimented Young for wear-
ing safety glasses.  Young agrees that he received a compliment,
but Young does not even claim to have taken advantage of that
opportunity to express his safety concerns about riding the belt.

My review of the evidence shows that at most, two miners
recall that Young expressed a fear of riding the No. 1 belt and
expressed a preference for crawling the 250- or 300-foot length
of that belt, rather than riding it, because of his belief that
there was inadequate clearance between that belt and some cross-
bars which still existed along the No. 1 belt at that time.

Therefore, to the extent that Young expressed a fear of
riding the No. 1 belt, it may be said that he was engaged in a
protected activity and that he may not be discharged for such
activity if his discharge was motivated in any way by an expres-
sion of fear of riding the No. 1 belt.

When it is considered that the MSHA inspectors found no
violations of the mandatory safety and health standards pertain-
ing to transportation of miners on the belts when they made a
special investigation at Young's request, it is unlikely that
Teshon was motivated by Young's fear of riding the No. 1 belt
when Teshon told Young he was being discharged for lack of com-
petence to repair the Wilcox miner, especially since that was
the primary reason Fee had hired Young in the first place.

Credibility

Young, of course, claims that Teshon first told him on
Thursday he was being discharged because Teshon was afraid he
would get hurt riding the belt.  Young says that when he told
Teshon on. Friday morning that Teshon could not fire him for
that reason, Teshon changed the basis for Young's discharge to
be a claim that Young was not competent to repair the Wilcox
continuous-mining machine being used at the mine.

Young claims that he could not find anyone to corroborate
his account of the discharge, because all the miners are either
afraid to ..tell what actually happened or they have family rela-
tionships which impede their willingness to tell what happened,
such as the fact that Hatmaker is married to the general manager's
daughter, and that the safety director is the general manager's
son.

1999rformed a preshift of all belter to represent him.
